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STATUES (REPEALS) BILL 2013 

Second Reading 

Resumed from 24 September. 

HON SUE ELLERY (South Metropolitan — Leader of the Opposition) [5.34 pm]: This is the second time 
I have risen to make some remarks on this bill and had to go back to remind myself of what I had said when we 
began the debate; I had the opportunity to speak for only a couple of minutes. I made the point in my opening 
remarks that the Statutes (Repeals) Bill 2013 is described as being part of the government’s commitment to 
reducing unnecessary red tape in Western Australia and that, as part of that commitment, the government had 
decided to hold one day a year in Parliament dedicated to removing obsolete legislation, to make it easier for 
people to do business in Western Australia, because so much red tape would be removed. I indicated that I would 
ask the government how it is that the legislation that will be repealed through this bill will improve things for 
people doing business in Western Australia. In fact, the legislation that is being repealed through this bill is more 
to do with clearing up the statute book than it is to do with making it easier for people to do business in 
Western Australia. However, I look forward to hearing the government’s comments about how the repeal of 
these various pieces of legislation will make it easier to do business in Western Australia. 

We were told in the second reading speech that 43 acts were considered to no longer serve any purpose and that 
their repeal would represent another step towards simplifying government processes, and would follow previous 
efforts to remove redundant legislation and reduce the number of government boards and committees. Reference 
was made in the second reading speech to a report tabled by the Standing Committee on Uniform Legislation 
and Statutes Review, titled “Inquiry into the Form and Content of the Statute Book”, which was the  
seventy-ninth report of that committee. The committee identified as obsolete 48 acts, 16 specific sections in acts 
and 25 items of subsidiary legislation. The committee also identified 53 acts as requiring further investigation; 
eight specific sections in acts as potentially obsolete, but requiring further investigation; and one item of 
subsidiary legislation as requiring further investigation. All those acts were named in the report and listed in the 
respective appendices. 

The committee also noted that it wrote to the respective ministers with responsibility for those pieces of 
legislation, and that only one minister did not respond—the minister who had made the promise about repealing 
the legislation in the first place, one Hon Colin Barnett. He did not deem it necessary to provide a substantive 
response to the committee’s inquiries. However, he did tell the committee via correspondence on 23 April 2012 
that a full and considered response would be provided to the committee as soon as was practicable; however, at 
the time the committee released the report in November 2012, it had yet to receive anything from the Premier. 

The committee noted that, given the government’s election promise of a Repeal Day being an opportunity for the 
Parliament to specifically focus on repealing or removing obsolete acts or irrelevant or superfluous boards and 
committees created by statute, it had anticipated that the Parliament would do that with some pieces of 
legislation. Given the number of pieces of legislation and subsidiary legislation, or parts thereof, listed by the 
committee, it is disappointing to see that the list of legislation before us under this bill is not as comprehensive as 
it could or should be. I invite comments from the relevant minister as to when we might next see legislation to 
deal with those respective pieces of legislation.  

It is also worth noting that Repeal Day is about repeal half-an-hour; that is about how long it will take to deal 
with this legislation, and I suspect that is how long it took in the other place as well. It is not a day; it is about 
30 minutes, I reckon. In any event, it is a lost opportunity, because the committee worked hard to identify a large 
range of obsolete legislation, but we are not being asked to consider that full range of legislation. With those 
comments and my two questions about how the repeal of the acts covered by the bill will make it easier for 
people to do business in Western Australia and why the full range of legislation referred to in the committee 
report is not before us today, I indicate the opposition’s support of the bill. I have already indicated that my 
colleague has a particular issue she would like to raise, and the opposition will seek to go into the committee 
stage to consider that particular issue; otherwise, the opposition will support the legislation. 

HON KATE DOUST (South Metropolitan — Deputy Leader of the Opposition) [5.41 pm]: Before we 
proceed to discuss the amendment during the committee stage, I wanted to make some comments on the 
Statutes (Repeals) Bill 2013 and go through the concern I will raise in the proposed amendment. A couple of 
months ago, a person came to see me in my electorate office about another matter, and at the end of the meeting 
they told me that they lived in Ocean Gardens retirement village and asked me whether I knew anyone who 
could give them a hand with a few issues they were having. I said, “It’s a retirement village; I might be able to 
help you. It’s not in my electorate but I’m happy to help you.” We had a discussion about those issues and I was 
not sure what I could do to help them. They talked about problems with the make-up of the board and some 
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development matters. It was not until after that person left my office that I noticed a copy of this bill sitting on 
my desk. I thought I would look at it because it relates to some work that the Standing Committee on Uniform 
Legislation and Statutes Review is currently doing and there might be something of interest in it. As I worked 
my way through the bill, I got to the schedule and saw that the Ocean Gardens (Inc.) Act 2004 is to be repealed. 
I thought that that was interesting given that I had just had that conversation, and here in the Statutes (Repeals) 
Bill the Ocean Gardens legislation is up for repeal. I then looked at the Hansard of the other place to see what 
things had been referred to in the debate on the bill. I noted that my good friend the member for Gosnells, 
Mr Chris Tallentire, had raised Ocean Gardens as an area of interest, and that the Premier had responded to him. 
I phoned Mr Tallentire and said, “That’s interesting. It’s not in your electorate; why did you raise it?” and we 
discussed the matter. Hansard shows that Mr Tallentire talked about Ocean Gardens and the Premier responded 
by saying that we are all aware of it. I think the member for Midland in her speech in the debate also talked 
about why that legislation had been put in place in 2004, and about the problems that had existed, which 
I understand are well known by a range of people, and why legislation had been put in place to try to tidy up the 
issues around the oversight and management of that retirement village and the make-up and structure of the 
board. In the second reading debate of this bill in the other place, the Premier said, “Well, that’s all been fixed. 
There are no problems out there anymore; everything is fine.” When I read the Hansard and had the 
conversation, I thought that is not what I have just been told by this person who lives there. I then noticed that 
there had been a number of media stories in the local paper in which the residents of the Ocean Gardens 
retirement village had expressed their anger and disappointment with the way things were being managed on site 
and about the development proposals. I think we have an opportunity with this legislation to raise some of those 
issues for these people, because obviously the people who live at that retirement village have ongoing concerns 
about what is happening and how the board is operating, and that perhaps things have not changed as much as 
the Premier thinks. I am not sure how recently he has been out there, but I know it is not in his electorate. 

I met with a group of residents about a week later and discussed their concerns. Arising out of that discussion, 
they put together a petition, which has since been tabled in this place and is now being considered by the 
Standing Committee on Environment and Public Affairs, that calls for the development proposals to cease until 
the residents can have a say and be heard on what they think is appropriate for the place in which they live, 
because they do not feel as though they are being listened to at all. They also canvassed in their petition issues 
around the governance of the board, so there are two quite significant issues. Their petition is their last resort to 
try to be heard, because they have been to their local member, the member for Churchlands, 
Mr Sean L’Estrange, and he has written to the Minister for Planning. I am not sure whether Mr L’Estrange got 
the gist of their concerns because his correspondence to the Minister for Planning was more about density on the 
site of the retirement village, and that is not really the residents’ issue; it is more about the location of the new 
development and about the board. 

The residents have also written to the Ombudsman and he has advised them that on this occasion he could not 
provide any assistance, even though the Ombudsman, prior to the 2006 legislation, had conducted an inquiry into 
the operations of Ocean Gardens. The residents also pursued the avenue of the Department of Commerce to seek 
advice about what they could do and whether or not the way the board was being operated was in accordance 
with the legislation. I know that the residents have that correspondence, and I have documents here if members 
are interested in looking at them at a later stage. I know that there has been a more recent meeting with the 
Department of Commerce on these issues also. I understand that the advice more recently is that what is 
happening with the board is not illegal in terms of the way constitutional changes have been made; it may not 
necessarily be ethical, but it is not illegal. That is the feedback from those residents who met with the 
Department of Commerce. 

Of the 230-odd residents, I think 204 signed the petition. In fact, over a weekend, they did an outstanding job to 
get more than 500 signatures for their petition, so they are very inspired and quite determined to get people to 
listen to them. The problem they have is that nobody is listening to them. 

For those members who have been to Oceans Gardens—I know my colleagues from the North Metropolitan 
Region have — 

Hon Sue Ellery: I’ve been there; my mum used to go to respite there. 

Hon KATE DOUST: Hon Sue Ellery has also visited. 

Hon Stephen Dawson: I have been there also. 
Hon KATE DOUST: It appears a lot of people have visited Ocean Gardens. It is a very attractive place. It has 
great views. I appreciate that people who opt to live there certainly pay a premium for living in that location. It is 
quite an expensive retirement village to move into, so those people are making a significant investment. One 
would expect that in a place like that, those people would expect to have some say in what happens in that 
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location, but that is not the case. The retirement villages legislation is silent on the residents having a say in the 
operation of the board. 
Let me outline part of the problem of repealing the Ocean Gardens (Inc.) Act. Back in 2006, the issue was highly 
contentious and a whole series of problems needed to be resolved. On the surface of it, the legislation would 
have provided a solution for who should be on the board. What we know now is that over time the Mayor of 
Cambridge sought a raft of changes to the constitution and the membership of the board. There is no longer 
a requirement to have a number of counsellors on the board, and those positions have now been filled by other 
people outside the village. There is no capacity for a resident to have a say on that board. As I understand it, 
from time to time a resident could sit in on board meetings but they could not speak unless they were asked to 
speak, which I think is an old-fashioned way of doing business. There is also an external advisory group to 
which no resident is party. It would seem that at every point the voice of the residents has been shut down. Their 
capacity for input into changes in the operations of the retirement village in which they have elected to live has 
been quietened down. 
We are dealing with a piece of legislation that seeks to remove the Ocean Gardens (Inc.) Act 2004 totally. 
However, perhaps that legislation should not be removed. Perhaps this is not the right time for that piece of 
legislation to disappear into the ether. We would expect that, in the case of any legislation that was proposed to 
be repealed through a Statutes (Repeals) Bill, the issues which were identified and for which that legislation 
needed to be put in place had been resolved and the legislation was now probably archaic. However, in the case 
of the Ocean Gardens legislation, there are still some issues—I am loath to use that word—hanging around. I do 
not believe that this legislation should be repealed until the residents are given the opportunity to have a say and 
are satisfied that the board is structured and operating in the best interests of all the residents who live in that 
village. 
I hope that members in this place would also want to support that group of people, particularly those members 
who represent that area. I know that the residents have been in contact with their upper house members for the 
region. Some of the residents have been in contact with Hon Michael Mischin, whose office is not far from that 
retirement village. Hon Michael Mischin, as Minister for Commerce, is also a very appropriate person for the 
residents to talk to about their issues with this retirement village, because he has carriage of these matters under 
the commerce portfolio. I do not think they have actually had a face-to-face with Hon Michael Mischin, but 
I know that they have sought to meet with him, because I encouraged them to do so. In fact, I gave the residents 
the contact details of all the Liberal members for North Metropolitan Region, because I thought they are in 
government, and they might be able to help them get the result that they want. I do not know whether that has 
happened, but I thought we need to use what we have to try to get the best outcome for these people. 
It is interesting that this piece of legislation has been listed for repeal. Not every piece of legislation that the 
Standing Committee on Uniform Legislation and Statutes Review recommended be repealed in the seventy-ninth 
report, “Interim Report — Inquiry into the Form and Content of the Statute Book”, which I must say is a very 
good report, has been put forward for repeal. Some pieces of legislation have been held back. In appendix 4 of 
that report, headed “Acts Identified by Ministers as Requiring Further Investigation”, the Ocean Gardens (Inc.) 
Act is listed as number two. It is not listed as a piece of legislation that needs to be repealed and removed; it is 
listed as a piece of legislation that should be investigated further and perhaps at a later date brought up for repeal. 
I do not have the information as to why that was the case. I do not know whether that information is available 
online. I thought if that piece of legislation is out for further investigation, why has it been put onto the list of 
bills to be repealed ahead of other pieces of legislation that are not listed for repeal? So I put in a freedom of 
information request to both the Department of the Premier and Cabinet and the Minister for Local Government, 
because he has responsibility for the Ocean Gardens (Inc.) Act 2004, because I thought they might be able to 
provide me with an answer as to why this piece of legislation has been elevated for repeal. The response that 
I have been given from the Premier’s office is that absolutely no information is available, and there has been no 
activity in that space. I thought that is interesting, particularly when it has come out of the Premier’s office, 
because he has been the one driving Repeal Day. The response from the Minister for Local Government’s office 
is that the only information it has had in relation to Ocean Gardens has been contact from the residents 
themselves in recent times, and the media reports in the local press. There has been no other correspondence or 
requests to repeal this legislation. So I still do not understand why this act is proposed to be repealed. I am sure 
that the Leader of the House, either in his reply or when we get to committee, will be able to tell me whether 
there is any urgency or whether there has been any direct request from either the Minister for Local Government 
or the Premier to have this piece of legislation bumped from a list of acts that require further investigation to one 
of let us repeal it and get rid of it. I am interested to find out why that has occurred. 

I do not know what is going to happen for the residents at Ocean Gardens retirement village. They are a very 
decent bunch of people. They have reached the point in their lives at which they have retired, they have picked 
a lovely place in which to live, they have paid a premium to live there, they have an active residents’ committee 
and they have a lot of activities. They have an ongoing interest in what is happening in the place in which they 
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live, and they would like to have a say. But they are not getting anywhere. This week, I received a letter from 
a resident at Ocean Gardens, Mrs Mansfield, and I thought I would share it with members, because it goes to the 
heart of the concerns that they have raised. I do not know whether other members have received this 
correspondence. It is a copy of a letter that was sent to Minister Mischin, outlining the residents’ concerns about 
the administration of Ocean Gardens retirement village. I understand that a copy of this letter was also sent to 
Hon Simon O’Brien. I will read out some of the letter, because it is important — 

My Dear Minister, 

I am one of many unhappy residents at Ocean Gardens Retirement Village in City Beach. My husband 
and I bought our villa in June 2013. At the time, we were greatly influenced in our decision to live in 
this village by two factors. One was the fact that this is a not-for-profit organisation and the second was 
the fact that according to Ocean Gardens Inc.’s website, the Mayor of Cambridge and 
three Shire Councillors were on the Board of Management. We have now learnt that this has not been 
the case for many years, that Shire Councillors have not been on the board and have instead been 
replaced by nominees of the Mayor, drawn from the wider community, and against whom we may have 
no redress in terms of being able to vote them out of office should we be unhappy with their decisions 
on our behalf. I would have thought this was false advertising and fraudulent. The members of the 
board are well paid and apparently only one of the three appointed by the Mayor needs to attend 
a meeting to provide a quorum. In a slightly different environment, this might almost be called branch 
stacking. 

Those are her words, not mine. The letter continues — 

Our second area of concern is the proposed development to be called Palm Gardens. Our understanding 
is that this will be a 4 storey development in an area where local residents are constrained to 2 storeys. 
The proposed development will only provide an extra 11 units, will totally disrupt the lives of many 
residents during the construction phase, will be completely out of character with the rest of the village 
and is in the worst possible area in terms of future development of the main administration/function 
areas of the village, making further development of those areas completely impractical. Many residents 
are happy for future development—it is the site chosen which is in dispute (admittedly one which will 
provide magnificent views—views which are denied other land owners in the area). At the first hint of 
this development (plans for which had already been presented to the Shire before the residents of the 
village were informed) a question from the floor addressed to the Mayor asked whether the residents’ 
views would affect the Board’s decision. His response was “No”. He was then asked why we were there 
and his response was “It is part of the consultative process”. What a travesty. 

The letter then goes on to refer to some other issues. That is a letter from just one resident, but many of the 
residents are upset. They have signed petitions. They have written letters to editors. They have provided 
information to their local media. They have tried, through every avenue they can think of, to raise this issue. 
They have gone through their local members of Parliament. They have gone through the Ombudsman. They 
have gone through the Department of Commerce. They have taken this up via petition. I do not know what else 
these people need to do to be heard. I hope that the government is listening and acknowledging that something 
needs to be done to give these people some space so that they will have the capacity to have a say. That might 
then compel the board to sit down with them and talk about their concerns about not only the make-up of the 
board, but also the proposed development. 

I have met with the Mayor of the Town of Cambridge. He came to see me about this issue, and he talked about 
his view of the world and about what is happening out there. I am not sure that he understands the real concerns 
of these people. They are not necessarily short-term residents. He put it to me that they may be there for only 
another 10 years, and the development is for the long term. That is fine. That is his view. But these people are 
living there now. They have invested significantly, not just in dollar terms but also in terms of how they want to 
live their lives. They want to have a say. They see themselves as being there long term. We should do whatever 
we can to support them. 

Sitting suspended from 6.00 to 7.30 pm 

Hon KATE DOUST: Before the dinner break, I was talking about the concerns of the residents of Ocean 
Gardens retirement village about the current structure and make-up of the board and what they perceive as a lack 
of consultation about the development on the site. This is not a new issue; indeed, it has been going on for quite 
some time. The residents have provided me with a substantial amount of correspondence that has been toing and 
froing between various people, all of whom have been involved with this. The residents take this matter quite 
seriously. In fact, I understand that prior to tabling a petition in Parliament, the residents took a petition to the 
planning committee of the council—it was signed by 220 of the 234 residents at the time—that opposed the 
proposed development that the board had signed off on. They have been trying to deal with this issue for a period 
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of time and they feel frustrated that no-one has been prepared to hear them out. I have been provided with a letter 
that was sent to the board; I am not too sure whom it was sent to, but it was given to me by a member of the 
residents’ committee. It is quite a useful letter because it goes through the changes that have occurred to the 
structure of the board since 2008. Earlier I said that although the legislation, the Ocean Gardens (Inc.) Act, has 
been in place since 2004 or 2006, since 2008 there have been a number of constitutional changes to amend the 
board in what the residents perceive as not being in the spirit of why the legislation was initially drafted. The 
letter refers to the annual general meeting of 2013 at which the residents voted unanimously to oppose the 
board’s plans to build a high-rise apartment in the centre of their village—the Palms Garden project. The opinion 
was supported by the results of a survey conducted by the residents’ association in November 2013 in which 
98 per cent of all residents signed a petition objecting to construction of the high-rise block, which was again 
reiterated at the annual general meeting of the residents committee after they decided to take whatever power 
they could to prevent the building of the high-rise block. The letter references the Ombudsman’s report of 
2001 which, as I referred to earlier, gave rise to the legislation that I am talking about, the Ocean Gardens (Inc.) 
Act 2004. The letter reads —  

…The personnel on the current Board have of course changed since 2001 but unfortunately the problem 
now is very similar. Many of the reasons for criticism of the Board in the earlier report are now exactly 
the same some 13 years later. Secrecy, lack of transparency, lack of consultation and taking no notice 
what-so-ever of the residents’ wishes are the order of the day 

In 2007, Mr Simon Withers took over the chairmanship of the OGI Board and has subsequently led the 
Board into numerous systematic Constitution changes all designed to weaken the residents position, 
strengthen the Board’s position while gradually moving away from the spirit and intent of the 
Ocean Gardens (Inc.) Act 2004. 

In 2008 the Board started quietly by, amongst other smaller changes, proposing that 

a) The Board shall appoint two members of the Board. That left 3 Directors appointed 
from the Town of Cambridge Councillors (TofC), 2 by the Board and the sole 
Resident Director from the Residents Association. 

b) All Directors shall become members of OGI for the term of their Directorship 
(9 years max). This made it much easier for the Board to gain effective control of 
OGI which was necessary to pass future Constitution changes. 

In 2009 the Board sacked the Residents Director (we do not know how they had the power to do that) 
and replaced the position by a Board Observer who could not speak or take an active part at Board 
meetings and could not report back anything to the Residents Committee That left the Board with 
3 Directors from TofC Councillors and 3 community members selected by the Board.  
In 2011 the Board removed any requirement for there to be any TofC Councillors on the Board (again 
we do not know how he could do this except for the fact that he runs the Town Council). That meant 
that our only chance for unbiased and fair representation disappeared.  
In October 2013 the Board changed the Constitution again and among other changes, they now directed 
that the Board could operate with up to 6 Directors. This was important from the Board’s standpoint as 
they rammed through their contentious and unpopular plans to build a high rise block of apartments in 
the centre of our village with only 4 Directors on the Board, Mr Withers and 3 of his nominees to the 
Board without any other TofC Councillors being present on the Board. 
The Board has now 5 Directors (Mr Withers and 4 of his nominees) to manage the operation of the 
village and the residents have no say in its operation, being absolutely powerless in the face of massive 
expansion plans of the village unveiled recently by the Board. They have not provided residents with 
any business plan or justification for this proposed expansion of up to 30% except to say the population 
of the metro area is aging and they want more numbers so they can improve their wellness activities. 
If there was a genuine need for additional apartments at the village, the residents are not necessarily 
opposed to the idea but there are other locations within the village which would be more suitable and 
cause much less disruption to residents than the present plan.  
… the residents have absolutely no say in how this village is run or developed. Ocean Gardens (Inc.) is 
a not-for profit charitable institution and you would think that that fact would allow us to have some say 
in the affairs of the village but such is not the case. In our opinion the Board have committed numerous 
breaches of the Fair Trading (Retirement Villages Code) Regulations 2009 under which the village is 
supposed to operate. These breaches include lack of proper disclosure, lack of proper consultation and 
trading for years with an out of date website containing misleading and incorrect information about the 
village. The matter has been reported to the Dept. of Commerce (Consumer Protection) —  
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I referred to that earlier in my contribution. The final question posed at the end of the letter reads —  

Question: How does the Board of Management of Ocean Gardens Village have the right to override the 
spirit and content of a parliamentary act — the Ocean Gardens (Inc.) Act 2004? 

I think that is a fairly good question and one that the community has been battling with for quite some time. 
There is a strong sense of frustration among the residents, who have come from all walks of life—they are 
accountants, engineers and farmers and I think there is even a retired judge. They told me that they do not 
consider themselves dummies; they are very articulate and intelligent. They have had enough and they want 
someone to hear them out. They feel that since 2008 the rules have been changed to cut out their opportunity to 
have a say in the operation and future direction of the village. I wanted to give the minister some background 
because I intend to move the amendment standing in my name when we reach the committee stage. These people 
approached me with this problem and I know they have approached a range of other people. All they want is 
someone to listen to them. They want to have a voice in what happens in their place of living, which I am sure 
we all hope to have. They feel that they have been ignored.  

Coming back to the bill we are dealing with today, when we deal with statutes and repeal bills, one would expect 
most of these things to be non-contentious and straightforward. I do not have any qualms about supporting any 
other aspect of the legislation. I think that the Premier got it wrong when this bill was being debated in the other 
house when he said that all those problems had been solved and that there was no other issue out there in the 
community. I do not think he was aware of these types of matters that have been bubbling away for quite some 
time. I put it to the minister that this is still quite a contentious situation; it certainly is for the residents. If the 
minister were to agree to delete the reference to this legislation and to not repeal it, it would give those residents 
of Ocean Gardens Village some comfort that at least Parliament was prepared to listen to them, and hopefully it 
would facilitate an opportunity for some communication lines to be opened up so that they could be heard. Also, 
perhaps the issues around the board could be revisited so that they are put in the position of having some sort of 
presence in that place, rather than just being fobbed off. 

I wanted to get those comments on board. It is important that this group of people have the opportunity to have 
their problem put on the record. They have been disappointed with the responses they have had and the lack of 
response from some people about their problems. I hope that the government does listen to them. If the minister 
will not support these people by deleting this act from the repeal list, I hope that those members of the 
government who are engaged in that area will, as local members, at least approach those residents and offer them 
some sort of assistance, and I say that also to my own colleagues on this side of the house, because that group is 
extremely frustrated. Having gone back and had a look through the Retirement Villages Act, I can say that this is 
a growth area in our state. I know that further changes are to be made to that particular legislation, but I think 
a lot more work needs to be done about governance issues for retirement villages, and certainly about the 
interaction of residents and their capacity to have a say in what happens in their villages. It is a big decision to 
move from a home that a person has lived in for a long period. It is a major investment for a lot of people and 
they want to know that they will be living in a safe and secure environment and that they still have a say in what 
goes on wherever they are living. 

As for the rest of the bill, Hon Sue Ellery made some comments about the notion of repeal days or repeal times. 
The Standing Committee on Uniform Legislation and Statutes Review continues to look at these matters. As 
members would be aware, the committee has an ongoing inquiry into appropriate mechanisms for the repeal of 
statutes. Hopefully, at some point in the future we might be able to table a report and offer a few more concrete 
suggestions about how we can repeal statutes better, rather than in an ad hoc way. I hope that the minister will 
take on board the comments that I made about Ocean Gardens (Inc). I hope that he will be able to provide some 
information on why this legislation came off the “to be investigated further” list and miraculously appeared on 
the repeal list, given that there did not seem to be any momentum from either the Premier’s office or the 
Minister for Local Government’s office. If someone could explain to me how it made that leap, that would be 
very informative. I certainly hope when we get to the committee stage that we can have an appropriate 
discussion about whether the Ocean Gardens people will have their views listened to and that particular 
legislation is not repealed. It may be that the petition that is still under investigation by the committee will be 
looked at and an opportunity will be given to the community to hold an inquiry and perhaps find answers for that 
group of people. I would hate to think that if this act were repealed tonight, the committee would shut down any 
potential for inquiry as per the details of that petition and therefore shut off any hope for those people to have the 
opportunity to air their views and to be listened to appropriately. 

With those few comments, I am pleased to have had the opportunity to at least put those concerns on the public 
record. I hope that the government is listening and is in the mood to support the amendment standing in my name 
on the supplementary notice paper. 
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HON PETER COLLIER (North Metropolitan — Leader of the House) [7.45 pm] — in reply: I thank 
Hon Kate Doust for her indication of support. I will address the issue with regard to Ocean Gardens in 
a moment. 

Just briefly, as has already been stated, the Statutes (Repeals) Bill 2013 will repeal various obsolete acts 
including some imperial acts insofar as they are part of the law of Western Australia and will consequentially 
amend various other acts. This bill provides for non-controversial changes that will remove unnecessary or 
redundant legislation from the statute book. The bill identifies for repeal 43 acts considered to no longer serve 
a purpose. Having said that, Hon Sue Ellery raised a couple of issues that I would like to address. 

Firstly, with regard to the potential to remove red tape as a result of this legislation, this bill is one component of 
the government’s broader efforts to simplify government processes. It does not represent the totality of 
government efforts in pursuit of this goal. The acts identified for repeal have been confirmed as redundant and as 
no longer serving any purpose. The fact that they are redundant implies that they have little day-to-day impact on 
the community and illustrates that there is little point in retaining them. Removing acts from the statute book will 
assist the process of drafting new acts and the general management of parliamentary business by minimising the 
length and complexity of bills considered by this Parliament. 

Hon Sue Ellery also asked why the bill did not include all acts identified as obsolete in the committee’s report. 
All acts identified as obsolete by the committee were considered in the development of this bill, but in many 
cases unresolved questions remained regarding legacy issues or unintended consequences of repeal. As a result, 
those acts were removed from this bill. Acts that are not included in this bill will be subject to further 
investigation. It is anticipated that many of them will be appropriate to repeal in the future. The acts that 
ultimately have been included in this bill are those that clearly have no legacy issues. Will there be another 
statutory repeals bill? It is an ongoing process to confirm whether particular statutes are obsolete. When an 
adequate number of acts are confirmed as obsolete, a new repeal bill may be developed and introduced to 
Parliament. That is all fairly straightforward. 

Hon Kate Doust spent most of her contribution referring to the Ocean Gardens (Inc.) Act, and has an amendment 
to that effect standing in her name on the supplementary notice paper asking that reference to the act be deleted 
from the bill. The government will not be supporting that amendment, not because we do not have an interest in 
Ocean Gardens and the issues surrounding Ocean Gardens, but because the act itself remains obsolete. I will go 
through it in full context at the committee stage but, for the benefit of the honourable member at the moment, 
Ocean Gardens is an incorporated association. It is governed by constitution as are other associations. The 
constitution can be changed only by resolution of the members—that is, the members of the association, and they 
are the members of Ocean Gardens—passed by at least three-quarters of the number of members present at 
a meeting. The constitution was changed in 2011 by the members themselves. The members can put forward 
a resolution, and one-third of the members can call a special meeting. This is the mechanism set out in the 
constitution for members to have their say. The 2004 act has no effect. The constitution has been replaced with 
the approval of the members. The 2004 act offers no protection for members. 

Although there may be management issues or issues within Ocean Gardens that Hon Kate Doust has identified—
I do not for a second suggest that they do not exist—the act itself will not prevent those issues from existing. 
I applaud her for bringing those issues to the attention of the house, but in terms of this act they have no effect. 
That is therefore why we will not be supporting the amendment; it is not out of any disregard for the residents of 
Ocean Gardens, but simply because it has no bearing within the constitution on the management or the board. 
However, I will go through in a more formal sense the government’s position on Ocean Gardens once the 
amendment is moved in committee by Hon Kate Doust. Having said that, I thank her and the opposition for their 
indications of support for the bill in a general sense, and I commend the bill to the house. 

Question put and passed. 

Bill read a second time.  

Committee 

The Deputy Chair of Committees (Hon Simon O’Brien) in the chair; Hon Peter Collier (Leader of the House) in 
charge of the bill. 

Clause 1 put and passed. 

Clauses 2 to 14 put and passed. 

Schedule 1: WA Acts repealed — 

Hon KATE DOUST: I move — 
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Page 7, line 21 — To delete the line. 

I spelt out in the second reading debate fairly clearly why any reference to the Ocean Gardens (Inc.) Act 2004 
should be deleted from this bill. On behalf of the residents of Ocean Gardens Village, I note that the 
Leader of the House takes a different view and I am interested in hearing the government’s view on the act. 
Regardless of whether this act stays in place, it is appropriate that somebody takes up these matters for those 
residents. They obviously have what they see as legitimate concerns and have pursued those through all sorts of 
avenues; in some cases they have not had a response. I encourage members of the government who are 
responsible for that area to talk to these people, if they are of that mind. I have spelt everything out and there is 
probably not much more I need to say about it. The residents have concerns around the way the board has been 
manipulated, if you like. They see the constitutional changes to the board as having been deliberately done to 
lead up to this point whereby decisions are being made that the residents see as detrimental to them. 

Hon PETER COLLIER: As I mentioned earlier, the government will not support the member’s amendment. 
I do not want the member to take that as an indication that the government is not concerned about the 
management of Ocean Gardens Village. I am familiar with Ocean Gardens; it is in Branksome Gardens, 
City Beach. I am familiar with that as I have some good friends who live in Branksome Gardens. Ocean Gardens 
evidently has some management issues, but those interests will not be protected by the act; it will not resolve the 
issue. This should not be seen as an indication that the government is not concerned about the management of 
the facility. 

Ocean Gardens (Inc) is an incorporated entity under the Associations Incorporation Act 1987. The 2004 act 
amended the constitution of Ocean Gardens retirement village to implement the Ombudsman’s recommendation 
in his September 2001 report titled “Report on an investigation into a complaint by the Town of Cambridge 
concerning the City of Perth”. The intent of this act was to return the constitution to a controlling membership of 
nominees from the Town of Cambridge. The act provided for a return to the board membership of the  
pre-1995 constitution whereby there were to be three Town of Cambridge nominees, one of whom would be the 
chair and three nominees from the retirement village association. The act also included protection clauses to 
prevent the then current membership from frustrating the intent of the bill in the time before the new board was 
appointed. These provisions ceased effect on the appointment of a new board. The schedule to the act contained 
the new rules—that is, the constitution. Rule 43 set out that the constitution could be altered, added to or 
repealed at any general meeting of the association passed by not less than three-quarters of the number of 
members of the association present at the meeting. Further, rule 43 provided that before a resolution is put to 
a meeting, the Town of Cambridge must give its prior written approval to the resolution. The constitution was 
replaced in 2011. The most recent version of the constitution is dated October 2013. These protections remain in 
the constitution and unless the Town of Cambridge agrees otherwise, will continue to do so. The Ocean Gardens 
(Inc.) Act 2004 had no ongoing effect once the new board membership was established and a new constitution 
adopted in 2011 to replace the one in schedule 1. This has been confirmed through legal advice. The Town of 
Cambridge and Ocean Gardens (Inc) were written to in January 2013 advising of the intent to repeal the act and 
asking whether they had any objections. No objections were raised. The Ocean Gardens (Inc.) Act 2004 is an 
example of an act that no longer has any legal effect and thus should be repealed to avoid confusion and reduce 
the number of unnecessary pieces of legislation on the state’s books. 
Hon KATE DOUST: I thank the Leader of the House for that explanation. I should be clear that when I made 
these comments tonight I was not suggesting that there is any shonky behaviour at all. I imagine that these 
changes have been made to try to bring in a range of people with expertise, but what is apparent is that there 
have been issues around communication and consultation and that is probably at the core of this matter. If there 
is some way to rectify that and open up that opportunity again, that would go a long way to providing comfort to 
the residents there. 
Amendment put and negatived. 
Schedule 1 put and passed. 
Title put and passed. 

Report 
Bill reported, without amendment, and the report adopted. 

Third Reading 
Bill read a third time, on motion by Hon Peter Collier (Leader of the House), and passed.  
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